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« The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

" ^^fJrlSIS^ a r nab,e r Under the P ravision s °f 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication y 

' II NO nfrinH * T ^ thirty (30) daySl 3 reply within the statutor V mlnimum of thirt V ( 30 > "ays will be considered timely 

- NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C Tl 33 COmmumcatlon - 
Any reply received by he Office later than three months after the mailing date of this communication, even if timely filed may reduce anv 

earned patent term adjustment. See 37 CFR 1 704(b). y y y 

Status 

1 )□ Responsive to communication(s) filed on 



2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 21 3, 

Disposition of Claims 

4) Kl Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) U20 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 23 February 2004 is/are: a)K accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)DAII b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 



1 ) g Notice of References Cited (PTO-892) 4) Q |nterview Summafy (PT0 ^ 13) 

2) |_| Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) $P Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 
Paper No(s)/Mail Date . 6) □ Other: . 
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Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 2 is rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter, which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
The claim refers to a "frosting sheet." This term is not used in the specification and it is 
unclear what is meant by "frosting sheet." 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

Claims 13 and 14 rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. Claims 13 and 14 recite the limitation "chocolate." 

There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

3. Claims 1 -20 are rejected under 35 U.S.C. 1 03(a) as being obvious/unpatentable 
over Nakanishi, Food Packag. (Jpn), and Shigeo, JP 55034966 A, in view of Cone, U.S. 
Patent 5,229,149, Waters, U.S. Patent 6,376,000, Macpherson, U.S. Patent 5,017,394, 
Stewart, U.S. Patent 6,616,958, and the applicant's admission of the prior art. In 
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regards to claim 1 , Nakanishi discloses a method of decorating fruit with a design, 
comprising of selecting a fruit, selecting a design, printing the design, and attaching the 
design to the fruit (translation, page 17), as further evidenced by Shigeo (translation, 
page 2). Nakanishi does not expressly disclose the coating of the fruit with an edible 
coating. It is conventional in the art to provide coated fruit as evidenced by Cone 
(column 4, line 52) and the applicant's admission of prior art. To modify Nakanishi and 
print on a conventional coated fruit, rather than a conventional uncoated fruit, would 
have been an obvious matter of choice since Nakanishi teaches the general process of 
printing on fruit and coating the fruit could increase consumer appeal and enhance 
taste. 

In regards to claim 2, Waters (column 6, line 42) and the applicant's admission of 
prior art, both teach the use of an edible sheet for use in decorating chocolates. To 
extend this method to printing on coated fruit would have been obvious, in view of 
Nakanishi and Shigeo, in order to make the fruit more pleasing to the consumer's eye. 

In regards to claim 3, it would have been expected by one skilled in the art that 
the color of the frosting sheet match the color of the coating. There is nothing in the 
claims suggesting the colors would be different. 

In regards to claim 4, Waters (column 6, line 49) and the applicant's admission of 
the prior art disclose the use of an inkjet printer for printing designs onto edible sheets. 
To use this method to print designs for coated fruit would be obvious, in view of 
Nakanishi and Shigeo, to provide a quick way of printing and designs and an easy way 
to reproduce designs without changing the consistency of the coating. 
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In regards to claims 5 and 6, Stewart (column 10, line 41 ) teaches the use of an 
edible film. The design is printed on the film, which has a peelable backing. This use of 
an edible film would have been obvious to extend to the decoration of fruit, to make the 
fruit more pleasing to the eye. Also, the pre-printed design and peelable backing would 
make it easier to apply the design and further decorate the fruit. 

In regards to 7, Waters (column 8, line 9) teaches the use of a backing (for edible 
paper) made of wax paper or plastic. Therefore, it would have been obvious to choose 
acetate as the material for the backing of the film so that the backing would peel off 
easily while the edible film adhered to the fruit adding the art printed thereon. 

In regards to claims 8-16, the applicant's admission of prior art discloses that it is 
well known in the field to use chocolate coatings and films. Edible films made of 
chocolate are commercially available and it is well known in the field that chocolate 
products can be made with different flavors. Using a film or coating made of caramel 
would have been obvious in order to provide another flavor and more options for the 
consumer. In addition, the prior art discloses that strawberries are commonly coated 
and decorated, and it would be obvious to extend this to other fruits for greater variety 
for the consumer. 

In regards to claims 17 and 18, Nakanishi teaches that edible films can be 
attached to foodstuff by either moistening the film or using an adhesive. As such, it 
would be obvious to attach a design to a fruit while the coating is still wet, and also, to 
use an adhesive in attaching, to achieve better adhesion between the design and the 
fruit. 
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In regards to claim 19, Waters (column 6, line 42) and the applicant's admission 
of prior art teach the selecting of a foodstuff, the selecting of a design to decorate a 
foodstuff, the printing of the design on an edible sheet, and the attaching of the edible 
sheet to foodstuff. It would be obvious to extend this method to fruit, in view of 
Nakanishi and Shigeo, in order to provide decorative fruit that would be pleasing to the 
consumer's eye. 

In regards to claim 20, Stewart (column 10, line 41) and the applicant's 
admission of prior art teach the selecting of a foodstuff, the selecting of a design to 
decorate a foodstuff, the printing of the design on an edible film with a peelable backing, 
and the attaching of the edible film to foodstuff. It would be obvious to extend this 
method to fruit, in view of Nakanishi and Shigeo, in order to provide decorative fruit that 
would be pleasing to the consumer's eye. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah L Kuhns whose telephone number is 571-272- 
1088. The examiner can normally be reached on 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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